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Relevant Legislation Policy and Guidance

1. Does the guidance identify all relevant legislation, policy and guidance in relation to storm
and emergency overflows?

Yes.
The ‘Relevant legislation, policy and guidance’ section of the document clearly identifies the

relevant legislation, policy and guidance in relation to storm and emergency overflows.
Particularly for more recent changes like the Water (Special Measures) Act, it would be useful


https://wcl.org.uk/
mailto:eleanor@wcl.org.uk

to include a date on which the provisions relevant to storm and emergency overflows came (or

will come) into effect, and / or the date by which any requirements set out should be met.

This section does not provide detail on how all of this legislation, policy and guidance should be
implemented, monitored, or enforced, or how requirements in one piece of legislation or policy
relate to another. For example, does the SODRP suite of targets override the SOAF’'s BTKNEEC
cost-benefit conclusion, or the other way around? Some such aspects are set out in Defra’s
Policy and Guidance on Storm Overflows, and this could usefully be noted in the summary of
that document.

2. Does the guidance make clear that designing to Imax will only be required for new storm
overflows and those that are undergoing improvement, and that the incorporation of Imax
will not be applied retrospectively to existing storm overflows?

Yes.

3. Will the inclusion of Imax in Formula A impact on the delivery of spill reductions as laid out
in the Storm Overview Discharge Reduction Plan?

Yes.

4. Does the guidance adequately reflect the requirements for designing storm overflows to
meet spill frequency threshold conditions?

Yes.

The section on ‘Spill frequency (performance) design standards’ adequately reflects the
requirements for designing storm overflows to meet spill frequency threshold conditions.

However, it would be useful to have further detail in this section. For example, the document
states that ‘in some cases... lower spill frequency limits will be applied’, referring to storm
overflows that discharge into bathing waters, to protect public health, or to eliminate ecological
impacts. However, the document does not describe what those lower spill frequency limits
might be, how these will be calculated, or — if this detail is provided in a separate policy
document — where this information can be found.



5. Does the guidance clearly explain the screening requirements for storm overflows?

Yes.

The section on ‘Aesthetic control standards’ clearly explains the screening requirements for
storm overflows.

However, we believe the screening requirements set out could be more ambitious. The 6mm in
any two dimensions requirement is less ambitious than many other European countries; the
Environment Agency should explore matching these requirements if permissible; we note that
the screening requirements are set out in the Defra Storm overflows Policy and Guidance
document (s7.2.2) but it is unclear where the 6mm requirement stems from. However, even if
this is a requirement set out in regulation, the policy notes that ‘some discretion must be left
for local interpretation of the significance and contribution of an overflow to a particular
problem’, suggesting that more stringent requirements could be applied in cases where
environmental harm was clear.

6. Does the guidance clearly set out the rationale for different water quality standards?

Yes. It is assumed that the FIS for salmonid waters are applied to all principal salmon rivers in
England as identified by the EA. This could be stated to aid interpretation of the technical
manuals linked to in the text and avoid any level of subjective judgement as to presence of a
salmon population.

7. Does the guidance clearly set-out requirements for storm overflows that impact
designated bathing waters?

No.

The guidance document states that where there are multiple storm overflows discharging to a
Bathing Water, the Environment Agency ‘may’ request that Sewage Undertakers carry out
impact modelling to assess the aggregated impact of the overflows. We question why a
requirement to assess aggregated impact is not standard in these cases, or in what
circumstances the Agency would not require assessment of aggregated impact. Given that a
Bathing Water with multiple overflows discharging to it will in all likelihood receive more than
the defined acceptable average of 1, 2 or 3 spills per bathing season, assessment of aggregated



impact should be default for all such cases. An alternative approach could be to set the design

standards as an aggregate for the whole system of storm overflows discharging to one Bathing
Water; that there should be no more than 1, 2 or 3 spills per bathing season to the designated
Bathing Water, rather than defining this number per storm overflow.

8. Does the guidance clearly set-out requirements for storm overflows that impact designated
shellfish waters?

No.

As with the guidance for storm overflows that impact designated bathing waters, we are
concerned that the Environment Agency only ‘may’ require marine quality impact modelling to
assess aggregated impact when there is more than one storm overflow discharging into a
designated shellfish water, and that no further detail is given to explain why this would not be
the case.

A requirement to assess aggregated impact must be default for all cases where multiple storm
overflows discharge into a single designated water body.

9. Does the guidance clearly set out the requirements for storm overflows that impact high-
priority sites and how to identify them?

No.

The document states that there are specific targets under the Storm Overflows Discharge
Reduction Plan, and lists which sites are classed as high-priority. However, the guidance itself
does not set out what the requirements for storm overflows that impact these sites are.

10. Is the guidance clear on how storm overflows will be classified into unsatisfactory or at
risk?

No.

The guidance is clear that a storm overflow is ‘unsatisfactory’ if operating in a way that the
Environment Agency deems to be non-compliant with legislative or other requirements.



The explanation for how storm overflows will be classified as ‘at risk’ is less clear. The document

states that ‘at risk’ means storm overflows that are not yet operating in breach of permit
conditions but ‘present potential risk of non-compliance’, and gives a few examples of issues that
present risk (for example, spilling more than 10 times a year) but does not explain the process
for how this risk is assessed or evaluated. It is therefore unclear how a storm overflow might be
classified as ‘at risk’ in relation to issues that are not given as examples within the text and
therefore do not have any suggested metric or ‘criteria’.

It is also not entirely clear from the document where responsibility sits for classifying storm
overflows. Early in the section, the document states that ‘sewerage undertakers need to classify
their storm overflows to make sure they do not become unsatisfactory’, and that the
Environment Agency can review its permit or take enforcement action ‘if an overflow becomes
unsatisfactory’. However, Table 4 contains definitions ‘to be used by the EA’ to determine
whether a Storm Overflow is unsatisfactory, at risk or compliant. As such it is unclear who is
ultimately responsibility for the unsatisfactory classification, and therefore how it is ensured that
the process is fully accountable. For example, if the responsibility ultimately sits with companies
to classify storm overflows as unsatisfactory, and Environment Agency enforcement action will
not take place until this has occurred, this could present similar risks as with operator self-
monitoring.

If responsibility for classifying storm overflows does ultimately rest with the sewerage undertaker,
the Environment Agency must ensure that there are regular audits or equivalent monitoring and
investigative procedures in place, to ensure that this process is fully scrutinised and any incorrect
classifications proactively identified and addressed.

11. Is the guidance clear on all monitoring requirements for storm overflows?

Yes.

12. Does the guidance cover all necessary details of the requirements for EDM reporting,
including bathing season returns for relevant storm overflows?

Yes.



13. Does the guidance adequately explain the purpose of DWMPs, and identify where to find

further guidance on developing your DWMP?

Yes.

14. Does this section capture the full range of improvement options available to Sewerage
Undertakers for improving storm overflows?

No.

This section of the guidance does not fully capture the potential for use of green/hybrid nature
and/or catchment based solutions, whether used alone or in combination with grey
infrastructure.

Nature-based solutions (NbS) are primarily discussed in the document in terms of treating storm
discharges, neglecting their significant potential for improving the efficacy and resilience of the
overflows and sewage network itself. For example, restoring wetland habitats to hold more water
in the landscape, thereby reducing runoff during rainfall events and therefore reducing the risk
of the sewage system being overloaded with rainwater. The potential role of NbS and catchment
solutions in the ‘improvement’ of overflows should be discussed more explicitly within the
document, illustrated with and/or signposting to examples.

15. Does this section on treating storm discharges adequately outline the current approach to
treating storm overflows?

No.

The guidance document states that if a network or catchment has conditions such that spill
reduction targets cannot be achieved, it may be more appropriate to treat discharges. It refers
to the SODRP, which suggests that in such cases increasing treatment capacity or treating storm
discharges separately may be an alternative approach. It also gives an example of where this
might apply; for highly diluted storm overflow discharges due to groundwater infiltration.

However, the guidance document does not give a comprehensive overview or explanation of
how this decision to opt for treatment as opposed to improvement will be made, who this will



be made by, or what evaluation or scrutiny will be applied to the decision-making process. The

use of one example is not sufficiently illustrative to replace this detail.

16. Does this section adequately explain the interaction between DWMPs, Price Review and
WINEP to inform investment cycles?

Yes.

17. Does the guidance adequately explain how storm overflow improvements will be
monitored and reported?

Yes.

This section of the guidance does explain how storm overflow improvements will be monitored
and reported. However, it does not fully explain how this monitoring and reporting will then be
used, in terms of ensuring progress or to enable course correction. For example, the sub-section
on ‘delivery profile in relation to targets’ references the requirement to produce a report on the
SODRP to assess progress, including milestones and targets, but does not indicate what will
happen if progress is found to be lacking or if milestones and targets have not been met.

18. Does the guidance adequately describe the process and evidence requirements for
permitting storm overflows?

Yes.

19. Does the guidance adequately explain how SFTP permit conditions will be applied to
storm overflows?

Yes.

20. Does the guidance adequately explain the EA’s requirements for preventing deterioration?

Yes.



However, it would be beneficial to provide further detail in places. Some of the phrasing within

this section is quite vague; for example, ‘Where environmental risk is higher, Sewerage
Undertakers may also need to demonstrate that the proposal will not cause deterioration in the
quality of the receiving water during wet weather conditions.” It is not clear from the guidance
where or why a situation might arise where higher environmental risk would not require
demonstration of no deterioration during wet weather, and therefore difficult to scrutinise
whether these exemptions are appropriate. It is concerning in principle that such situations might
exist, and we would therefore welcome further explanation.

Similarly, the guidance document sets out what the operator will ‘normally’ be required to
demonstrate in terms of metrics for no deterioration, but does not offer any detail as to what
alternative metrics might be, or where or by what process these alternatives might be considered
appropriate and/or acceptable. Without this explanation, it is difficult for stakeholders to
scrutinise, and suggests there may be a cause for concern.

21. Does the guidance adequately explain the new and existing requirements for emergency
overflows?

Yes.

22. Does the guidance adequately explain the requirements for permitting emergency
overflows?

Yes.

23. Do you understand the key protection measures identified in the guidance?

Yes.

24. Any other comments you would like to make about the guidance?

As flagged in our response to Q.14, the role of green and hybrid options such as nature and
catchment-based solutions could be explored and explained in greater detail within the guidance.
These options have potential to both increase the longevity, efficacy and resilience of grey



sewerage infrastructure, and to reduce surface water run-off into sewerage systems in the first

place, whilst also delivering wider benefits for nature and climate.

It is welcome that the guidance routinely refers back to existing requirements and targets as
relate to storm and emergency overflows such as under the SODRP and the Environment Act
2021. However, it would be useful for the guidance to also consider and make reference to wider
environmental outcomes, such as the 2030 nature recovery target, protected site recovery, and
delivery of the Environmental Improvement Plan.

The Government has pledged to deliver a programme of water reform, including a forthcoming
‘Clean Water Bill’ within this Parliament. This guidance should be reviewed and updated to reflect
any new requirements for Sewerage Undertakers, and storm and emergency overflows, that
come forward through that programme of water reform.
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