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Producer Responsibility Obligations (Packaging and Packaging Waste)
(Amendment) Regulations 2024
Questions from Wildlife and Countryside Link, Environmental Investigation Agency,

and Everyday Plastic

Whilst Link and EIA broadly support the government’s commitment to accelerating the UK's
circular economy through EPR regulations, there are a number of points where the
explanatory material laid in support of the regulations provides insufficient information about
intended implementation. There is a risk that the Regulations could imperfectly achieve their
policy objectives.

The Regulations include an extension to the principle that producers are able to offset fees for
packaging that they produce where they collect and recycle packaging themselves
(amendments to Part 5, Regulation 62). In particular, the amendments allow producers to
offset fees for “closed loop packaging waste” on top of the existing exemptions. We
previously expressed concern with regard to the existing exemptions that producers could
claim that they have collected and recycled packaging where this is not in fact the case. This is
a particular concern given recent research shows 70% of soft plastic packaging waste
collected by supermarkets for recycling is in fact incinerated.[1] Exports of this hard-to-recycle
plastic are also rising, with a high risk that exported plastic is mismanaged.[2] Most exports
are incinerated and the remainder are downcycled with little evidence that packaging is
recycled in a “closed loop” into new packaging.

We previously requested the committee to ask the department what evidence they intended
to require from producers to prove that any packaging waste they have collected has been
recycled in order to justify a reduction in their fee obligations. The department responded
that, “The Environment Agency would not usually stipulate specific documents but would
provide examples and principles acknowledging every producer is different therefore may
have access to different evidence. A producer could obtain written confirmation from their
reprocessor outlining what % of the materials that were collected and sent for recycling was
actually recycled; this would need to outline the reprocessor’'s method of determining this
value and we could expect the producer to have a documented process in place for validating
this data.”

As far as we are aware the Environment Agency has not yet published any examples or
principles on the evidence producers should provide. We remain concerned that, in the
absence of stringent and auditable evidence requirements, the amendments create a serious
loophole that potentially allows a further reduction in producers’ fees where packaging is not
actually recycled. This is especially concerning considering Government data suggests that
almost a fifth of all waste is illegally managed.[3] This would undermine the purposes of the
EPR policy: to make producers cover the cost of properly managing their waste, create
accountability across the product lifecycle and incentive reuse and recycling. We would
therefore be grateful if the committee could ask the department:

With respect to the amendments to regulation 62, paragraph 2:

o What guidance it, the Environment Agency, or the Scheme Administrator
intends to publish on the acceptable range of evidence producers must provide
that closed loop packaging waste has in fact been recycled before fees for that
packaging can be offset.

o  Whether third-party verified evidence (i.e. neither from the packaging producer
nor the reprocessor/exporter) will be required from producers by the Scheme
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Administrator to demonstrate that the offset material has been successfully
reprocessed in a “closed loop” into new food-grade packaging?

o Whether it or the Scheme Administrator intend to independently monitor
whether offset packaging is genuinely being recycled in a “closed loop”, and
whether it intends to review the policy and evidence requirements based on this
monitoring?

LI EJA & Everyday Plastic: The hard truth about soft plastic. Available here.

2L E|A policy briefing: The UK’s Dirty Secret. Available here. See also, EIA: Recycling Waste Power Play for more
information on recycling capacity displacement. Available here.

Bl Environment Agency: Survey suggests almost a fifth of all waste is illegally managed
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