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This briefing is on behalf of nature and animal welfare coalition Wildlife and Countryside
Link (Link).

Introduction

Link welcomes some positive elements in the proposed reforms to the National Planning Policy
Framework (NPPF), including clearer references to Local Wildlife Sites, hedgerows, Local Nature
Recovery Strategies and ancient and veteran trees as useful, incremental steps.

However, these are overshadowed by the overall direction of the reforms. We have four core concerns
which would be useful for MPs raise in the debate:

® Proposals would cap Local Planning Authorities' Biodiversity Net Gain ambitions at the
statutory 10% minimum, removing their ability to set higher, evidence-based local
requirements.

® A new presumption in favour of development applies almost everywhere — across all
settlement land and via a broad “unmet need” route outside it — and is weighted, through
vague “benefits” tests and undefined thresholds of “unacceptable impact”, to favour approval
at the expense of environmental considerations.

e New national development management policies (NDMPs), combined with the strengthened
presumption and constraints on local standards, would centralise decision-making and
override locally evidenced, democratically endorsed nature-positive ambition.

e The tone and weight given to nature and climate across the draft Framework is not
commensurate with the scale of the crises, or with the legal status of our environmental
targets.

Taken together, these changes risk locking in a lower ceiling for environmental ambition at exactly the
moment the planning system needs to support higher standards, local leadership and delivery of
legally binding environmental targets.

A floor, not a cap
The 10% Biodiversity Net Gain requirement was always designed as a national minimum, not a ceiling.

Restricting councils to this statutory minimum, including through the proposed commencement of
section 43 of the Deregulation Act 2015, would curtail innovation, undermine the market for private
nature investment, and prevent local authorities from responding to greater local ecological need or
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in the context of ecological emergency declarations. It risks locking in low ambition at an early stage
of BNG's development, undermining government commitments to the development of the market
and its potential for nature recovery.

Centralising power while claiming to devolve it
The reforms represent a significant centralisation at odds with commitments to meaningful

devolution, including through the English Devolution and Community Empowerment Bill. With
constraining local planning powers exactly the opposite to empowering local and regional leaders to
respond to the needs and priorities of their areas. The incoming Prime Minister has notably made the
case for stronger local leadership and devolution as a central component of his policy platform.?

The draft NPPF pulls in the opposite direction. Statutory national development management policies
(NDMPs) would take precedence over locally examined, evidence-based plans, a concept the
government previously opposed in opposition.? Restrictions on local standard-setting would prevent
councils from going further than the national minimum on biodiversity, climate and building
performance, even where there is robust local evidence and public support. A planning system that
devolves other powers while re-centralising environmental ambition sends a contradictory signal, and
risks undermining public and investor confidence in devolution itself.

Regional Mayors (including Andy Burnham in his role as Mayor of Greater Manchester), have
warned against the chilling nature of such proposals. In March 2020, the Mayors of London, Greater
Manchester and the West Midlands, alongside a cross-party group of council leaders, wrote to the
then Secretary of State Robert Jenrick MP opposing near-identical government proposals to restrict
local authorities from setting higher energy efficiency standards than the national minimum through
Part L of the Building Regulations.? That letter warned that restricting local powers would be out of
keeping with the central role of local leadership, and that new standards should “level us up
collectively, rather than levelling down” areas already building higher. Proposals in the NPPF on both
carbon and biodiversity would do precisely what this letter warned against six years on.

This centralisation also carries legal risk. Local ambition has historically been one of the main drivers
of progress towards the statutory targets for both the Climate Change Act 2008 and the Environment

1 https://www.bbc.co.uk/news/live/cgrk4rpxnx7t

2 Matthew Pennycook MP: Levelling-up and Regeneration Bill (Fourteenth sitting)

Debated on Thursday 14 July 2022

“These powers would allow a future Minister, of whatever political allegiance, to develop an NDMP that could
encompass literally any policy designated by them as relating to development or use of land in England; to
determine not to consult on the development of that policy or its modification if they saw fit; and then to use
that policy to overrule any local or neighbourhood plan in conflict with it at the stroke of a pen. No one who
values localism and the role of effective local and neighbourhood plans in enabling communities to develop a
shared vision for their area should feel comfortable with the provisions”
https://hansard.parliament.uk/commons/2022-07-14/debates/ec20c6c1-d69d-43b4-87c7-
79a5093da84e/Levelling-UpAndRegenerationBill(FourteenthSitting)

3 https://ukgbc.org/wp-content/uploads/2020/03/08657-Part-L-LA-letter-050320.pdf
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Act 2021, from early BNG adopters to councils setting higher energy efficiency standards. Removing
local authorities' ability to lead by example narrows the pathways available to close the gap on legally
binding targets, at a time when the Office for Environmental Protection has already warned that
delivery is off track.

A default presumption “in favour”
The draft NPPF splits today's single presumption in favour of sustainable development into three

linked policies, each governing a different type of location. Policy S3 confirms that proposals in line
with the development plan and national policy should be approved without delay. For everything else,
the decision is directed to two new location-based tests.

Policy S4 makes development “in principle” acceptable across settlements as a whole, not just on
brownfield land as now, unless it falls within narrow exceptions such as land allocated for another
purpose or genuinely valuable open land. Policy S5 works the other way outside settlements,
restricting development to a defined list of acceptable categories — but that list is broad. It includes
rural business and services, larger-scale housing around “well-connected” stations, and, significantly,
any development that meets an “evidenced unmet need”, which covers areas unable to demonstrate
a five-year housing land supply. This effectively nationalises, as a permanent feature of policy, the
“tilted balance” that currently only applies where a local plan is out of date, and does so via a standard
method for calculating housing need that is widely criticised as unrealistic and political. In practice this
creates a presumption in favour of releasing countryside sites in many areas by default. Even “not
inappropriate” development in the Green Belt would be tested against the same approval-first
standard as S4 and S5.

Of greater concern is the test itself. Both S4 and S5 replace the current requirement to demonstrate
“substantial harm” before refusing development, with a new formula that proposals should be
approved unless their benefits are “substantially outweighed” by adverse effects, judged against an

undefined threshold of “unacceptable impact”.

Neither “benefits” nor “unacceptable” is defined in the draft Framework. This hands decision-makers
wide discretion to treat loosely argued housing or economic benefits as outweighing ecological harm,
even where that harm is significant or irreversible. Combined with proposed exemptions from
Biodiversity Net Gain for small and brownfield sites, many of which have real wildlife value, this risks
normalising cumulative, incremental harm to nature across both urban and rural England.

Environmental limits need greater weight
As drafted, environmental considerations are consistently framed as weaker than development

delivery objectives. Nature recovery should not be a discretionary policy preference, it is underpinned
by legally binding domestic targets under the Environment Act 2021 and the Climate Change Act 2008,
as well as international commitments. The Framework should reflect the statutory force of these
obligations throughout.
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The weakness of the environmental provisions and disregard for the associated our legal targets is
visible throughout:

o No enforceable carbon accounting. Policy CC2, on mitigating climate change in decisions,
relies on vague references to determining a scheme's “contribution” to emission reduction,
rather than requiring a quantified, mandatory carbon assessment for major development,
that would allow carbon impacts can be quantified rather than asserted.

e Nature is absent from the presumption itself. Policy S3, the presumption in favour of
sustainable development, makes no explicit reference to nature or the natural environment
anywhere in its overall objectives, despite governing whether the great majority of
development proposals are approved.

e Soft protection for high-value habitat. Policy S2(c) says “land that is protected or proposed
to be enhanced for specific purposes (such as habitat improvement) and which places limits
on whether development proposals may be acceptable or where specific policies apply”,
should be strengthened. At present, the phrasing implies only a degree of limitation, rather
than clearly allowing for refusal of development in areas of high ecological value.

e No duty to weigh biodiversity from the outset. Policy DM1, on preparing development
proposals, does not explicitly require applicants to demonstrate how a scheme aligns with
biodiversity recovery or wider environmental goals, even for major development where
early engagement is meant to shape the scheme.

® No clear grounds to refuse for environmental harm. Policy DM3, on determining proposals,
is weighted towards positive engagement and approval, but does not clearly recognise
environmental protection and statutory duties under the Environment Act 2021 as
legitimate, valid reasons to refuse an application.

Together, the wording of these policies reflects a concerning, consistent pattern, that the draft
Framework errs away from firm duties towards soft or absent expectations when it comes to the
environment, while development delivery is given clearer, more directive language throughout.

Asks for MPs
In the debate, we would encourage MPs to raise the following points:

e Retaining local planning authorities' freedom to set higher, evidence-based biodiversity and
environmental standards, including on Biodiversity net Gain.

e Ruling out statutory NDMPs overriding local plans, any national development management
policies should be non-statutory, act as a floor rather than a ceiling, to preserve the primacy
of independently examined, democratically accountable local plans.

e The need to fix the presumption in favour of development and clearly define “benefits” and
“unacceptable impact” to prevent environmental harm being routinely outweighed by loosely
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defined development benefits and narrow the “evidenced unmet need” route outside
settlements so it cannot be triggered by a flawed housing need methodology alone.

e Aligning the NPPF with the devolution agenda, by confirming explicitly how the Framework
will be reconciled with the English Devolution and Community Empowerment Bill, so that
environmental standard-setting is not recentralised while other planning and growth powers
are devolved.

o Calling for a review and/or delay to allow for the new Prime Minister to review the
Framework and ensure it is compatible with greater devolution.

e Call for reflection of the legal status of our environmental targets throughout: give the
Environment Act 2021 and Climate Change Act 2008 targets due legal weight across the whole
Framework, not just in the environment chapter, and rule out any regression from current
protections.

Wildlife and Countryside Link (Link) is the largest nature coalition in England, bringing
together over 90 organisations to use their joint voice for the protection of the natural
world and animals.

For questions or further information please contact:

Philip Box, Senior Policy Officer, Wildlife and Countryside Link E: philip@wcl.org

Wildlife & Countryside Link, Vox Studios, 1 — 45 Durham Street, Vauxhall, London, SE11 5JH
www.wcl.org.uk
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